WEST LAFAYETTE POLICE MERIT COMMISSION

MINUTES OF SPECIAL MEETING
June 9, 2006

The West Lafayette Police Merit Commission reconvened in special session at 8:30 a.m. in
Council Chambers at City Hall on June 9, 2006, to continue the hearing in the matter of
Officer George Weast. In compliance with the Indiana Open Door Law, notice of this
regular meeting was sent to the press more than 48 hours before the meeting.

Police Merit Commission President Polles called the meeting to order and presided.
The Pledge of Allegiance was repeated.

PRESENT: Commissioners Don Corrigan, Larry Leverenz, Virginia Nead, John Polles,
and Joel Weber.

ALSO PRESENT: Commission Conflict Counsel Szulkowski, Police Chief Marvin,
Attorney Hermes, Officer Weast, Attorney Blackwell, Clerk Intern Merchant, Clerk-
Treasurer Rhodes, Councilor Hunt, Deputy Chief Walker, Captain Francis, five members
of the public, and four members of the media.

CLOSING ARGUMENTS

Attorney Hermes gave a Closing Argument, enumerated Findings of Fact, and
recommended that the punishment for Officer Weast should be dismissal from the West
Lafayette Police Department.

Attorney Blackwell gave a Closing Argument.

Attorney Hermes gave a rebuttal statement.

DELIBERATIONS

Counsel Szulkowski recommended that the Merit Commission accept the Stipulated Facts
1-56 as were distributed; specify that the hearing was conducted in public under the Open
Door Act, as was announced; and deliberate the charges and discipline in public.

(1) Commissioner Corrigan made a motion that the Commission accept the Stipulation
of Facts 1-56 as documented in the STIPULATION OF FACTS AND EVIDENCE.
The motion was seconded by Commissioner Leverenz. The voice vote on the
motion was unanimously approved, 5-0.

Commissioner Weber made a motion that the response from Mr. Blackwell to
Questions of Fact and Admissions and from the West Lafayette Police Department
Chief Daniel Marvin’s Pre-Hearing Briefs that the Commission received be adopted as

part of the record. Counsel Szulkowski noted that the other parties did not request that
document be part of the record. There being no second to the motion, it failed for lack
of second.
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(2) Commissioner Corrigan made a motion that the hearing was conducted in public
under the Open Door Act. The motion was seconded by Commissioner Leverenz.
The voice vote on the motion was unanimously approved, 5-0.

(3) Commissioner Corrigan made a motion that the Commission will, in public,
deliberate the charges and vote on discipline. The motion was seconded by

Commissioner Weber. The voice vote on the motion was unanimously approved,
5-0.

CHARGES

(1 Conduct Unbecoming a Member. Reference: 1.C. 36-8-3.5-17(b)(2)(H); Article
II(E)(1) of Rules and Regulations of the West Lafayette Police Merit Commission;
and Policy #3.03, Section IV.A.17 of the West Lafayette Police Department
Standard Operating Procedure Manual.
Motion: Commissioner Corrigan made a motion that George L. Weast violated the

referenced codes, which is Conduct Unbecoming a Member.

Second: Commissioner Weber
Discussion: Corrigan, Polles
Vote: 5-0

(2) Immoral Conduct. Reference: 1.C. 36-8-3.5-17(b)(2)(F); Article III(E)(54) of Rules
and Regulations of the West Lafayette Police Merit Commission; and Policy #3.03,
Section IV.A.22 of the West Lafayette Police Department Standard Operating
Procedure Manual.

Motion: Commissioner Corrigan made a motion that George L. Weast was guilty of
immoral conduct, which violated the referenced codes.

Second: Commissioner Nead

Discussion: Polles, Weber, Corrigan

Vote: 5-0

(3) Violation of Commission Rules. Reference: 1.C. 36-8-3.5-17(b)(2)(B) and Article
III(D)(3) of Rules and Regulations of the West Lafayette Police Merit Commission
Motion: Commissioner Weber made a motion that George L. Weast committed a
violation of Indiana Code 36-8-3.5-17(b)(2)(B); Article III(D)(3) of the
Police Merit Commission Rules.

Second: Commissioner Leverenz

Discussion: Weber

Vote: 5-0

(4) Untruthfulness. Reference: Article III(E)(46) of Rules and Regulations of the West
Lafayette Police Merit Commission.
Motion: Commissioner Weber made a motion that George L.. Weast committed a
violation of Article III(E)(46), truthfulness.
Second: Commissioner Corrigan

Discussion: Weber
Vote: 5-0
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(5) Making False Reports. Reference: Policy #3.03.036 of the West Lafayette Police
Department Standard Operating Procedure Manual.
Motion: Commissioner Weber made a motion that George L. Weast committed a
violation of false report of Police Policy #3.03.036.
Second: Commissioner Leverenz
Discussion: Weber, Polles
Vote: 5-0

(6) Failure to Conform to Laws and Ethics. Reference: Policy #3.03.057 of the West
Lafayette Police Department Standard Operating Procedure Manual.
Motion: Commissioner Weber made a motion that George L. Weast violated the
conformance to laws and ethics, Policy #3.03.057
Second: Commissioner Corrigan
Discussion: Weber, Corrigan, Polles, Leverenz
Vote: 5-0

(7)  Breach of His Oath of Office/Law Enforcement Code of Ethics. Reference: Policy
#1.03 of the West Lafayette Police Department Standard Operating Procedure
Manual.

Motion: Commissioner Leverenz made a motion that George L. Weast violated
Department Policy 1.03, Oath of Office/LLaw Enforcement Code of Ethics.

Second: Commissioner Corrigan

Discussion: Polles, Szulkowski, Leverenz

Vote: 5-0

DISCIPLINE

Motion: Commissioner Corrigan made a motion that Officer George L. Weast be
dismissed from the West Lafayette Police Department as of June 9, 2006.

Second: Commissioner Weber

Discussion: Leverenz, Weber, Nead, Corrigan, Polles

Vote: 5-0

VERIFICATION OF THE INDEPENDENCE OF EACH COMMISSIONER’S
DECISION

Commission President Polles asked the Commissioners each to sign a statement that he/she
had not discussed the matter of Specialist George L. Weast with anyone prior to or outside
the special hearing, and that each had reached a decision independent of the others. Those
statements are a part of the official record of the proceedings.

ADJOURNMENT
The hearing adjourned at 10:38 a.m.

LA s (A~ ool

Jpgﬂn Polles oe] Weber
resident Secretary
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WEST LAFAYETTE POLICE MERIT COMMISSION
Notice of Special Meeting

June 7, 2006
1:00 p.m.

Council Chambers
West Lafayette City Hall
609 West Navajo Street
West Lafayette, IN 47906

An open and public meeting of the City of West Lafayette Police Merit Commission will
be conducted on the June 7, 2006, at 1:00 p.m., in the Council Chambers of West
Lafayette City Hall.

The purpose of this special meeting is to receive information and to discuss alleged
misconduct of Specialist George L. Weast, as well as Specialist George L. Weast’s status
as an employee. This special meeting is being held pursuant to I.C. 5-14-1.5-1 and
Specialist George L. Weast’s request for hearing under I.C. 36-8-3.5-17(c). No other
subject matter will be heard or discussed during this special meeting.

If additional time is necessary to hear evidence and deliberate, the Commission will
reconvene in an additional open and public meeting on June 9, 2006, at 8:30 a.m., in the
Council Chambers of West Lafayette City Hall.

This Notice is issued pursuant to IC 5-14-1.5-5.

Joel N. Weber, Secretary
West Lafayette Police Merit Commission

POSTED 05,2406 82°%4m. ofe.



BEFORE THE CITY OF WEST LAFAYETTE
POLICE MERIT COMMISSION

IN RE: THE DISCIPLINARY MATTER OF )
GEORGE L. WEAST )

STIPULATION OF FACTS AND EVIDENCE

The parties, by counsel, hereby stipulate and agree to the following:

1. These proceedings were commenced on April 28, 2006, when West Lafayette
Police Department (“WLPD”) Chief Daniel Marvin filed his Findings and Formal Charges
against Specialist George L. Weast, which are a part of the record in this matter and may be
considered by the Commission, and provided notice of these charges to George Weast.

2. George Weast filed a timely written request with the Commission for a hearing on
the charges that were filed against him, which is a part of the record and may be considered by
the Commission.

3. George Weast filed a written motion for continuance to allow discovery and
waived any rights to a hearing within thirty days pursuant to IC 36-8-3-4. WLPD and Chief
Marvin did not object. The original and amended motions for continuance and waivers are a part
of the record and may be considered by the Commission.

4. This matter was properly noticed for hearing by a Notice dated May 19, 2000,
which is part of the record in this matter and may be considered by the Commission.

5. George Weast and the WLPD and Chief Marvin have conducted written
discovery with regard to the matters at issue.

6. On July 21, 2005, various officers and employees of the West Lafayette Police
Depam.nent, as well as many civilians, participated in a bus trip to Cincinnati sponsored by the

West Lafayette Police Department (“WLPD”) chapter of the Fraternal Order of Police (“FOP”).
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7. During the course of that trip, certain WLPD officers consumed alcoholic
beverages and engaged in loud, boisterous and/or offensive behavior, including in the presence
of young children on the bus.

8. WLPD Specialist George L. Weast was not a participant on the FOP sponsored
bus trip on July 21, 2005 and did not observe the conduct of any WLPD officers while they were
on that trip.

9. George Weast was not at WLPD headquarters when the bus returned there from
the FOP sponsored bus trip on July 21, 2005.

10.  George Weast did not make or possess a videotape of any part of the FOP

sponsored bus trip on July 21, 2005.

11. George Weast was the creator of the garciapara2@hotmail.com account.
12. On July 22, 2005, an email was sent to West Lafayette Mayor Jan Mills from the

garciapara2(@hotmail.com account, a true and correct copy of which is attached hereto and shall

be admitted into evidence at the hearing as Exhibit 1.
13. George Weast sent the email contained in Exhibit 1.
14, On July 22, 2005, an email was sent to Mayor Mills from the

garciapara2(@hotmail.com account, a true and correct copy of which is attached hereto and shall

be admitted as Exhibit 2.

15. George Weast sent the email contained in Exhibit 2.

16. An internal investigation of the allegations set forth in the emails sent on July 22,
2005, was conducted by the WLPD, Special Services Investigation No. 2005-08 (“SS#2005-

08”).
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17. A criminal investigation of the allegations set forth in the emails sent on July 22,
2005 was conduct by Indiana State Police (“ISP™).

18.  George Weast accessed the garciapara2@hotmail.com account on many

occasions, including from a computer located in Records at the WLPD, at the Otterbein Police
Department on August 1, 2005, and from a computer at his home.

19. George Weast has been employed on a part-time basis by the Otterbein Police
Department since before July 21, 2005, and such employment has continued through the present
time.

20.  On August 4, 2005, George Weast sent an email to First Sergeant Scott Brown of

the ISP from the garciapara2(@hotmail.com account, which was included in the email response
sent by Sgt. Brown on that same date, true and correct copies of which are included in the
materials contained in Exhibits 6 and 11 below.

21. In connection with ISP’s criminal investigation and in response to a subpoena,
Sgt. Brown obtained materials from MSN Hotmail on or about August 17, 2005, relating to the

garciapara2(@hotmail.com account.

22.  In connection with ISP’s criminal investigation and in response to a subpoena,
Sgt. Brown obtained materials from Sprint Nextel on or about August 26, 2005, relating to how

the garciapara2@hotmail.com account had been accessed.

23. WLPD Captain Michael Francis took the statement of George Weast as a part of
SS# 2005-08 on or about August 29, 2005, a true and correct copy of which is attached hereto

and shall be admitted as Exhibit 3.
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24.  Sgt. Brown took the statement of George Weast as a part of ISP’s criminal
investigation on or about August 31, 2005, a true and correct copy of which is attached hereto
and shall be admitted as Exhibit 4.

25. After he was interviewed by Sgt. Brown on August 31, 2005, George Weast

provided a document to the WLPD containing the password to the garciapara2(@hotmail.com

account, a true and correct copy of which is attached hereto and shall be admitted as Exhibit S.
26. Prior to his interview with the Sgt. Brown on August 31, 2005, George Weast did

not reveal or disclose to his superiors at the WLPD or in the course of the internal investigation

relating to the FOP sponsored bus trip that he possessed a document containing the password to

the garciapara2@hotmail.com account.

27. Prior to his interview with Sgt. Brown on August 31, 2005, George Weast had not
revealed or disclosed to his superiors at the WLPD or in the course of the internal investigation

that he had accessed the garciapara2@hotmail.com account on many occasions.

28. On September 2, 2005, George Weast printed copies of emails received on the

garciapara2(@hotmail.com account, true and correct copies of which are attached and shall be

admitted as Exhibit 6.

29. WLPD Captain Michael Francis took an additional statement from George Weast
as a part of SS# 2005-08 on or about September 5, 2005, a true and correct copy of which is
attached hereto and shall be admitted as Exhibit 7.

30. Prior to his second interview with Cpt. Francis on September 5, 2005, George
Weast had not revealed or disclosed to his superiors at the WLPD or in the course of the internal

investigation that he had copies of emails from the garciapara2@hotmail.com account.
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31. On September 8, 2005, Cpt. Francis submitted a written request to George Weast

to provide copies of the emails Weast had from the garciapara2@hotmail.com account, a true

and correct copy of which is attached and shall be admitted as Exhibit 8.

32. On September 9, 2005, George Weast submitted an email response to Cpt.
Francis’ request, a true and correct copy of which is attached and shall be admitted as Exhibit 9.

33. On September 9, 2005, Cpt. Francis replied to George Weast’s email by email, a
true and correct copy of which i1s attached and shall be admitted as Exhibit 10.

34. On September 13, 2005, George Weast provided to the WLPD copies of the

emails from the garciapara2@hotmail.com account, true and correct copies of which are attached

and shall be admitted as Exhibit 11.
35. Prior to September 13, 2005, George Weast did not provide the WLPD with

copies of the emails from the garciapara2/@hotmail.com account.

36. George Weast was the only person to access the garciapara2@hotmail.com
account.
37. In connection with ISP’s criminal investigation and in response to a subpoena,

Sgt. Brown obtained materials from America Online Incorporated on or about September 30,
2005, related to George Weast’s account.

38. Copies of the materials from the ISP investigation were provided to the WLPD
for use in connection with its internal investigation.

39. On December 9, 2005, Cpt. Francis sent a supplemental report in SS# 2005-08 to
Chief Marvin, a true and correct copy of which is attached and shall be admitted into evidence as

Exhibit 12.
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40.  George L. Weast was subject to formal charges before the West Lafayette Police
Merit Commission in 2004.

41.  In a decision rendered on May 13, 2004, the Merit Commission suspended
George L. Weast without pay for a period of 30 days as a result of his conduct. True and
accurate copies of the Commission’s Findings and Order are attached and shall be admitted as
Exhibit 13.

42. On August 6, 2005, WLPD was served with a Subpoena Duces Tecum and
Reques't for Production of Documents in the criminal case of State v. Jason E. Fee, Tippecanoe
Superior Court No. 79 D06-0305-CM-00633, seeking WLPD records relating to George L.
Weast. True and accurate copies of the Subpoena and Request are attached and shall be admitted
as Exhibit 14,

43. The charges in Case No. 79 D06-0305-CM-00633 were based on the Affidavit for
Probable Cause prepared by George L. Weast dated March 30, 2003, a copy of which is attached
and shall be admitted as Exhibit 15.

44.  The BAC DataMaster Ticket and Evaluation of Drug Influence forms relating to
Jason Fee are attached and shall be admitted as Exhibit 16.

45. George Weast prepared a Reporting Officer Narrative in connection with his
traffic 'stop and arrest of Jason Fee, a true and correct copy of which is attached and shall be
admitted as Exhibit 17.

46. George Weast testified as the State’s only witness in the criminal case of State v.
Erin M. Boisvert, Tippecanoe County Superior Court No. 79D06-0209-CM-1437, held on

February 10, 2005. The chronological case summary for the Boisvert case is attached and shall

be admitted as Exhibit 18.
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47.  The charges in Case No. 79 D06-0305-CM-00633 were based on the Affidavit for
Prbbable Cause prepared by George L. Weast dated August 25, 2002, a copy of which is
attached and shall be admitted as Exhibit 19.

48. The BAC DataMaster Tickets and WLPD checklists for the chemical tests
performed by George Weast on Erin Boisvert as attached and shall be admitted as Exhibit 20.

49. George Weast prepared a Reporting Officer Narrative in connection with his
traffic stop and arrest of Erin Boisvert, a true and correct copy of which is attached and shall be
admitted as Exhibit 21.

50. On September 1, 2004, Defendant’s Motion to Continue was filed in the Boisvert
case, a true and correct copy of which is attached and shall be admitted as Exhibit 22.

51. On October 7, 2004, defense counsel filed a Motion for Discovery in the Boisvert
case, a true and correct copy of which is attached and shall be admitted as Exhibit 23.

'52. The following exchange occurred during the cross-examination of George Weast:

Q: Now, Officer Weist let me direct your attention back to May of 2004 and on that

date uh, you were disciplined by your department and the West Lafayette Police
Merit Board. Is that correct?

A: That is correct.

Q: And that was due uh, generally speaking to an incident you were dispatched out
for an investigation.

A: That was the start of it.

Q: And then the commission found that you conducted an improper search and
violated Indiana Code 36-08-3.5-17. Is that correct?

A: I’'m assuming you’re reading that out of the findings of fact. . .

Q: I am.

A: So, I will say yes.

Q: And the commission also found that at the time of that incident you were not

forthcoming to the shift commander and the deputy prosecutor regarding the

search, which was in contradiction to the West Lafayette Police Department rules
of conduct roman number IV to XVI quote “knowingly withhold information

from the department, prosecuting attorney, or any court in which the officer is a
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witness” end quote, and accordingly violated Indiana Code 36-8-3.5-17 conduct
unbecoming. Is that correct?

A: That 1s — I assume you’re reading that right out of the findings of facts, so I’ll say
yes that it is correct.

Q: And the Tippecanoe County Prosecutor’s office has not filed criminal charges
against you for that incident have they?

A: No, they have not.

Q: And that’s the same Tippecanoe County Prosecutor’s office who subpoenaed you
and who you are testifying on behalf of today?

A: That’s correct.

53. On February 10, 2005, the jury found defendant Erin M. Boisvert Not Guilty of
Operatfng While Intoxicated (Class A Misdemeanor) and Not Guilty of Operating While
Intoxicated (Class C Misdemeanor), a lesser included charge. True and correct copies of the
verdicts are attached and shall be admitted as Exhibit 24.

54. At the commencement of his employment as a WLPD officer, George Weast took
an Oath of Office, a true and accurate copy of which is attached and shall be admitted as Exhibit
25.

55. At the commencement of his employment as a WLPD officer, George Weast
signed the WLPD’s Code of Ethics, a true and accurate copy of which is attached and shall be
admitted as Exhibit 26.

56.  Anexcerpt from the West Lafayette Personnel Manual setting forth the Grievance
Procedixre for City employees is attached and shall be admitted as Exhibit 27.

SO ORDERED this _£ dayof D yu A& , 2006.

YU praiers

afayette Police M/erlt Commission
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APPROVED BY:

Leo T. Blackwell, Attorney No. 4295-49

Ruckelshaus, Roland, Kautzman,
Blackwell & Hasbrook

Suite 900, 107 N. Pennsylvania Street

Indianapolis, IN 46204

Telephone: (317) 634-4356

ATTORNEY FOR GEORGE L. WEAST

es$, Attorney No. 21249-79
ambs, Muckeér & Bauman
10 North Fourth Street

P.O. Box 1608

Lafayette, IN 47902-1608
Telephone: (765) 423-1001

ATTORNEY FOR THE WEST LAFAYETTE
POLICE DEPARTMENT AND
CHIEF DANIEL MARVIN
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STATEMENT

As a Commissioner of the West Lafayette Police Merit Commission hearing a
disciplinary matter regarding Specialist George L. Weast, I have not discussed this matter
with any of the parties, nor with any other person, prior to or outside of the special
hearing. I have reached a decision regarding the violation of discipline and the
disciplinary action independent of the decisions of the other Commissioners.
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